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I. The Formulation and Evolution of China’s
National Flag Law

A national flag, as a symbol of the state, has national-
istic imagery and is one of the most important politi-
cal symbols for the construction of national identity.
The creation of the Chinese national flag can be
traced back to the late Qing Dynasty. After the First
Opium War, with the opening of trade ports, there
was an influx of Western ships. Western countries
commonly used the national flag to identify their
ships and properties, forming a set of rules related to
national sovereignty, such as rules for handling dis-
putes and shipping affairs. Since the Qing govern-
ment did not have a national flag, many disputes
arose because of flying or not flying the national flag,
the most typical one being the “Yaluo Incident” in
1856.
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In order to avoid misunder-
standings and disputes, the Qing
government established the first
Chinese national flag, the Yel-
low Dragon Flag, in 1866,
which was modeled on foreign
design conventions (fig. 1).
However, the Yellow Dragon
Flag, with strong traces of
Western influence, was only for
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Figure 1. Yellow Dragon Flag, 1866.
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official use and prohibited for
civilian use, more of a utilitari-
an banner than a national sym-
bol. The real discussion of the
national flag in terms of national symbolism occurred
around the time of the Xinhai Revolution, within the
revolutionary party. Before the revolutionary party
had seized state power, it first discussed the national
flag, with the intention of firm-
ing up the revolutionary goal of
overthrowing the Qing Dynasty
and establishing a new regime.

In December 1911, at the
proposal of the Governor of
Jiangsu, Cheng Dequan during
the Federation of Representa-
tives of Provincial Governor’s
Offices held in Shanghai, the
five-color flag was officially
established as the national flag

(fig. 2).

Figure 2. Five-color flag, 1911.
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Figure 3. Flag of the blue sky and the white
sun on Manchurian red, 1906, 1928.
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Figure 4. Five-star red flag, 1949.
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During the period of the Beiyang government (1912—
28), the five-color flag was actually accepted by all
sectors of society as the national flag of the Republic
of China.

In 1895, during the planning of
one of the earliest uprisings by
the Xing Zhong Hui (Society
for the Promotion of China),
the Guangzhou Uprising, Lu
Haodong designed the flag of
the blue sky and the white sun.)

In the winter of 1906, when the
National Flag was discussed in
the League of the Allied Pow-
ers, Dr. Sun Yat-sen added the
Manchurian Red, which was an
expression of liberty, equality,
and fraternity in the colors of
blue, white, and red (fig. 3).

1906 4 ~ 1928

After the founding of the Peo-
ple's Republic of China, the national flag system was
gradually established. On September 28, 1949, the
Presidium of the First Plenary Session of the Chinese
People's Political Consultative
Conference announced the de-
velopment of the national flag
making law (fig. 4). In early
1950, the 6th Group of the Chi-
nese People’s Political Consul-
tative Conference drafted the
“Regulations on the Raising and
Hanging of the National Flag”
and the “Regulations on the
Performance of the National
Anthem”. In 1984, the Central
Propaganda Department prom-
ulgated the “Interim Measures
for the Raising and Hanging of
the National Flag of the People’s Republic of China”,
which involved raising and lowering ceremonies, eti-
quette and behavior, commercial taboos and other
contents, and was relatively comprehensive. In 1990,
the 14th meeting of the Standing Committee of the
7th National People's Congress reviewed and passed
the “National Flag Law’. In 1991, the Ministry of
Foreign Affairs and other relevant departments for-
mulated departmental regulations such as the
“Regulations on Raising and Using the National Flag
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in Foreign Affairs” and the “Regulations on the Man-
agement of Raising and Hanging the National Flag on
Ships”. The state also issued two national standards,
the “National Flag” and the “Standard Sample of Na-
tional Flag Color”, which detailed the technical re-
quirements of the shape, color, pattern, plate making
positioning, general size, dyeing fastness and other
technical requirements of the national flag. With this,
China’s legal system on the national flag has been
initially established.

Since its adoption in 1990, the Flag Law has under-
gone two revisions: In 2009, article 19 of the Flag
Law was amended, with no substantive changes, and
the reference to “regulations on public security ad-
ministration penalties” was deleted from the original
article because of the promulgation of the Public Se-
curity Administration Penalties Law in 2005. The
second amendment was made in 2020, when the Na-
tional Flag Law had been in force for nearly 30 years;
its content was substantially revised in light of the
current situation. The 2020 amendment to the Na-
tional Flag Law took into account the fact that, with
the development of China’s politics and society, the
use of the national flag had become more and more
widespread, and had become an important means of
expressing patriotic sentiments for the masses of the
people, and that some new situations and new prob-
lems, such as the issue of national flags, had been
encountered in the course of the implementation of
the National Flag Law. The implementation of the
National Flag Law has also encountered a number of
new situations and problems, such as the fact that the
general scale of the national flag no longer meets the
diversified needs of flag use in practice; the occasions
on which the national flag is hoisted and used are no
longer adapted to the needs of the country’s political
and social development; there are a number of irregu-
larities in flag hoisting and use; and the supervisory
and regulatory authorities for the production, sale,
hoisting and recycling of the flag are not yet suffi-
ciently clear.

The basic principles of the 2020 revision of the Na-
tional Flag Law are:

1) To insist on partial revision without major amend-
ments, focusing on improving the etiquette norms and
rules for the use of the national flag, and clarifying
the supervisory and management authorities for the
use of the national flag.
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2) In accordance with the characteristics of the na-
tional flag, it stresses the equal importance of encour-
agement and regulation, increases the occasions and
requirements for the use of the national flag on a non-
general scale, encourages citizens and organizations
to hoist and use the national flag and its motifs on
appropriate occasions, and strengthens the publicity
and education on the national flag.

3) The use of the national flag and its motifs should
be further regulated, and norms should be drawn up
on issues affecting the authority and dignity of the
national flag in practice, to safeguard the authority
and dignity of the national flag.

4) It coordinates with the National Anthem Law and
other relevant laws concerning the national flag, so as
to maintain harmony and unity among the legal
norms. All in all, after two revisions, the content of
China’s national flag law has become richer and more
complete, meeting the needs of the development of
today’s times.

II. The Basic Content of China’s National Flag
Law

China’s National Flag Law currently has 24 articles,
with the following main contents:

1) It clarifies the purpose of legislation and the signif-
icance of the national flag. Article 1 of the National
Flag Law stipulates, “In order to safeguard the dignity
of the national flag, regulate the use of the national
flag, enhance the citizens’ concept of the state, carry
forward the spirit of patriotism, and cultivate and
practice the core socialist values, this law is formulat-
ed in accordance with the Constitution”. The five-
star red flag is the symbol and standard of the Peo-
ple’s Republic of China.

2) It stipulates the scale of the national flag—the style
of the national flag and the five standard sizes are
stipulated in the Notes on the National Flag System
annexed to the National Flag Law. At present, these
five standard sizes can no longer meet the diversified
demands for the use of the national flag in practice.
Article 3 of the newly amended National Flag Law
adds provisions on the principles of the non-universal
scale national flag, and at the same time sets out re-
quirements on the ratio of the scale of the national
flag to that of the flagpole.
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3) It stipulates the unit responsible and the time for
hoisting the national flag. The newly amended Na-
tional Flag Law adds that the Central Committee of
the Communist Party of China (CPC) shall hoist the
national flag on a daily basis, and that “all depart-
ments of the Central Committee of the CPC and local
committees at all levels” shall hoist the national flag
on working days. In order to reflect the new changes
in State institutions following the reform of the State
supervision system, provisions were added to stipu-
late that the Central Discipline Inspection Committee
of the Communist Party of China and the State Super-
visory Commission shall hoist the national flag on a
daily basis, and that the local disciplinary inspection
committees of the Communist Party of China at all
levels and local supervisory committees shall hoist
the national flag on weekdays. “The national flag
shall be hoisted on weekdays, and the national em-
blem shall be clearly displayed by the supervisory
committees at all levels.” It adds the requirement that
all democratic parties and people’s organizations
hoist the national flag on working days, and adds pro-
visions on the hoisting of the national flag in part-
time schools and public cultural facilities. The newly
amended National Flag Law also adds rules and
standards for the use of national flag motifs on the
internet and the circumstances under which the na-
tional flag may be covered over the body, casket, or
urn when holding mourning ceremonies.

4) Acts which damage the dignity of the national flag
and national emblem are strictly prohibited. The
newly amended National Flag Law makes it clear that
the national flag shall not be hoisted upside down or
in any other way that undermines the dignity of the
national flag; the national flag shall not be thrown
away at will; and after the conclusion of a large-scale
mass event, the organizer of the event shall properly
dispose of all types of national flags used at the event
site. Anyone who deliberately insults the national
flag or national emblem by burning, destroying,
painting, defacing, or trampling it in a public place
shall be held criminally liable in accordance with the
law; if the circumstances are less serious, the public
security authorities shall impose a sentence of less
than 15 days’ detention.

5) The requirements for flag-raising ceremonies are
regulated. The newly amended National Flag Law
stipulates that “when a flag-raising ceremony is held,
the national anthem shall be sung, and in the process
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of raising the national flag, participants shall stand at
attention facing the national flag and make a salute or
salute in accordance with the prescribed require-
ments, and shall not engage in any behavior that un-
dermines the dignity of the national flag”. These
changes further clarify the etiquette of the participants
in the ceremony of raising the national flag, which
helps to enhance the solemnity of the ceremony of
raising the national flag and sense of ceremony.

6) Clear supervision and management—the previous
National Flag Law did not specify the specific super-
visory authorities for activities related to the national
flag and national emblem, which led to inadequate
supervision in practice. The newly amended National
Flag Law specifies the main supervisory and manage-
ment authorities for activities related to the national
flag and national emblem, and stipulates the supervi-
sory responsibilities for the production, sale, hoisting,
use, and recycling of the national flag and national
emblem, to make the supervisory work more legally
enforceable.

7) It stipulates the role of the national flag in publicity
and education. The newly amended National Flag
Law stipulates that “the State promotes the use of the
national flag and its designs by citizens and organiza-
tions on suitable occasions to express patriotic senti-
ments.” It also encourages relevant departments and
units to take major festivals and commemorative days
as opportunities to carry out flag education.

III. Characteristics of China’s National Flag Law

From a worldwide perspective, Britain, the United
States, Germany, Japan, Bulgaria, and other countries
have also enacted national flag laws, and China’s
national flag law has the following characteristics:

1) China’s national flag law has universal legal
effect

China is a unitary state, and the flag law belongs to
the law in the hierarchy of effectiveness and has uni-
versal legal effect. In the United States, although the
flag law (the U.S. Flag Code) is a federal law, it is in
the nature of guidelines, not legally binding, and to be
voluntarily complied with by the parties. In Germa-
ny, Article 22, paragraph 2, of the Basic Law of the
Federal Republic of Germany stipulates that “the
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federal flag shall consist of three colors: black, red,
and gold”. The provision on the federal flag was thus
given constitutional status. The Federal President
issued an order on 13 November 1996 concerning the
German flag. As Germany is a federal state, the ldn-
der have their own responsibilities with regard to the
coat of arms and therefore also with regard to the
flag. Consequently, neither the basic regulations nor
the special marking orders issued for the Federal Dis-
trict are legally binding on the ldnder and the munici-
palities or municipal associations.

2) China’s flag law has penalty provisions

Article 23 of China’s Flag Law clearly stipulates that
insulting the national flag entails legal liability.
There is no similar provision in U.S. flag law. In
1942, Congress passed a formal law to incorporate
the provisions of the flag into the Code of Laws of the
United States of America, but there are no corre-
sponding penalties in the Code, and Congress has left
the penalties to be determined by the individual states
and the District of Columbia. Since then, each state
has enacted its own law, and the Flag Protection Act
was invalidated in 1990 when the Supreme Court
ruled in favor of Eichman in United States vs. Eich-
man. Since then, Congress has failed to pass a new
flag protection law, despite repeated efforts to do so.
In other words, under the current legal system, even
disrespecting the flag is not punishable.

3) China’s National Flag Law stipulates the rights
and obligations of citizens in relation to the nation-
al flag

China’s National Flag Law is non-sworn legislation
with substantive content, which is of great signifi-
cance to the improvement of China’s national flag
system. For example, Article 9 of the National Flag
Law stipulates that “Citizens and organizations using
national flag motifs in the network shall comply with
the relevant network management regulations, and
shall not harm the dignity of the national flag.” Arti-
cle 20 of the National Flag Law stipulates: “The na-
tional flag and its designs shall not be used as trade-
marks, patented designs, or commercial advertise-
ments, and shall not be used in inappropriate circum-
stances, such as for private funeral activities.”

Japan has also enacted a National Flag Law (Law
Concerning the National Flag and National Anthem,
Law No. 127 of the 11th year of the Heisei era), but
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this law does not impose any new obligations on the
people of Japan with regard to the national flag and
the national anthem, and the significance of the enact-
ment of the law is that it will provide an opportunity
for the public to deepen its understanding of the histo-
ry of the “national flag of Japan” and the origin and
lyrics of “Kimigayo”, the national anthem.

The national flag is the symbol and emblem of a
country, representing its authority and dignity. Since
the late Qing Dynasty, China’s national flag has been
changed several times due to the birth of the commer-
cial sector, witnessing the frequent changes of power
in modern China. After the founding of New China,
the five-star red flag was chosen as the symbol and
emblem of the country, and the national flag law and
its supporting system were gradually completed.

China’s national flag law is different from that of oth-
er countries in that it places more emphasis on the
standardization and seriousness of the use of the na-
tional flag, and the supervision and management of
the use of the national flag. In the future, flag educa-
tion should be carried out throughout society to in-
crease citizens’ concept of the State, promote socialist
core values, and endeavor to form an awareness and
social atmosphere that uphold the dignity of the flag.
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